
the same.

section 10.3 Further Assurances. The Limited Partners
authorize said attorney to take any further action which said
attorney shall consider necessary or convenient in connection
with any of the foregoing, hereby giving said attorney full power
and authority to do and perform each and every act and thing
whatsoever requisite and necessary to be done in and about the
foregoing as fully as each Limited Partner might or could do if
personally present, and hereby ratifying and confirming all that
said attorney shall lawfully do or cause to be done by virtue
hereof.

section 10.4 Filings. etc. The General Partner, when
authorized pursuant to this section to do so, shall make, swear
to., file or record with the appropriate pUblic authority and (if
required) publish, such certificates, instruments, and documents
as may be required or appropriate.

ARTICLE XI
MISCELLANEOUS

section 11.1 Notices. Whenever any notice is required
or permitted to be given under any provision of this Agreement,
such notice shall be in writing, signed by or on behalf of the
p~rson giving the notice, and shall be deem~d to "have be~n given
one business day after being sent, and shall be delivered by

.hand, ·by telecopy, or by nationally recognized overnight courier
serJice, to the person or persons to whom such notice is to be
given, addressed, in the case of notice to the Partnership or.the
General Partner, to the principal place of business of the
partnership, and, if to a Limited Partner, to the address set
forth in this Agreement with respect to said Limited Partner, or
to such other address as the General Partner or the Limited
Partners may from time to time specify by written notice to the
Partnership and all the other Partners.

section 11.2 Binding Effect. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, legal
representatives, successors and permitted assigns.

section 11.3 Applicable Law.
rights of the parties hereunder shall be
and enforced in accordance with the laws
Delaware.

This Agreement and the
interpreted, construed
of the state of

section 11.4 Interpretation. When the context in
which words are used in this Agreement indicates that such is the

'~ intent, words in the singular shall include the plural and vice
versa, and words in the masculine gender shall include the
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feminine and neuter genders and vice versa.

section 11.5 Headings. The headings used in this
Agreement are for convenience only and do not constitute
substantive matter to be considered in construing its terms.

section 11.6 Severability of Invalid Provisions. The
presence in the text of this Agreement of any clause, sentence,
provision, paragraph or article held to be invalid, illegal or
ineffective by a court of competent jurisdiction shall not
impair, invalidate or nullify the remainder of the Agreement.
The effect of such holding shall be confined to the portion so
held invalid.

section 11.7 Modification. This Agreement contains
the entire understanding of the parties and may not be modified
or amended except with the written approval of the General
Partner and, in addition, of the Limited Partners, unless
otherwise expressly provided in this Agreement. Allor any part
of any provision of this Agreement may be waived only by a
writing signed by all of the parties.

section 11.8 Agreement in Counterparts. This
Agreement may be executed in several counterparts, and all such
executed counterparts shall constitute one Agreement, binding on
all of the parties hereto, notwithstanding that all of the

·Pi'1:£ i.:ies 3.r03 not signatc.ry to the original or the same
counterpart.

24



IN WITNESS WHEREOF, the parties hereto have executed
this Agreement as of the day and year first above written.

GENERAL PARTNER:

JOYCE E. MORGAN

BEYLEN COMMUNICATION~

By: ~/Ti~'

INC.

ATLANTIC-PACIFIC BROADCASTING,
INC.

25

i - .
; ".': .....

. '" ~ ! :



MM Docket No. 90-10
WHITE BROADCASTING PARTNERSHIP

EXHIBIT 3

BALDWIN, FLORIDA
MOTION TO ENLARGE ISSUES



Federa. Communications Commission

waShington. D.C. 2055~

Approved oy OMS

3010-0027

Expiras 2128/82

Instructions for FCC 301
Application for Construction Permit for Commercial Broadcast Station

FCC Form 301 .ttIlchedl

GENERAL INSTRUCTIONS

A. This FCC form is to be.used to apply for authority to construct a new commercial AM. FM or TV broadcast station.
or to make changes In the existing faclUties of such a station. It consists of the following sections:

I. GENERAL INFORMATION
II. LEGAL QUALIFICATIONS
III. FINANCIAL QUALIFICATIONS

IV-A. PROGRAM SERVICE STATEMENT
IV-B. INTEGRATION STATEMENT

V. ENGINEERING DATA AND ANTENNA AND SITE INFORMATION
VI. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
VII. CERTIFICATIONS,

An applicant for change in fac1l1ties need fUe only Sections I. V and VIL Do not nle Sections II, III. IV-A, IV-B and VI.

a Many references to FCC Rules are made in this application form. Before mling it out. the applicant should have on
hand and be famlUar with current broadcast rules in 47 Code of Federal Regulations (C.F.R.):

(I) Part 0
(2) Part 1
(3) Part 17
(4) Part 73

-Commission Organization
~tice and Procedure-
-Construction, Marking and Lighting of Antenna Structure-
-Radio Broadcast Services-

FCC Rules may be purchased from the Government Printing Office. Washington, D.C. 20402. You may telephone the
GPO Order desk at (202) 7SS-S2S8 for current prices.

C. Prepare an original and two copies of this form and all exhibits. This application with all required exhibits should
be f1led with the FCC's Washington, D.C. office in accordance with 47 C.F.R. Section O.40L

D. By law. the CommIssIon is requIred to collect charges for certaln of the regulatory services It provIdes to the
pUblic. Generally, applicants seeking to construct a new commercial AM, FM or TV broadcast station or to make
changes in the authorized fac1l1ties of such a station are reqUired to pay and submit a fee with the flUng of the
application. See 47 C.F.R. Section Ull2. A listing of the reqUired charges is set forth in 47 C.F.R. Section UI04. Full
payment of the reqUired fee may be made, by check, bank draft or money order payable to the Federal
CommunIcations CommissIon. An appl1cation submItted wIth an Insufnclent payment or with an Inappropriate
form of payment w1ll be returned, along with the tendered payment. to the applicant without processIng. Except
for the limited circumstances enumerated in 47 C.F.R. Section Ulll. an accepted fee 'payment w1ll be retalned by the
government irrespective of the subsequent substantive disposition of the underlying application. For further
information regarding fees. see 47 C.F.R.. Part I, Subpart G.

E. Public Notice Requirements:

- (I) 47 C.F.R. Section 73.I3IS8O requIres that applicants for construction permits for new broadcast stations and maJor
changes in existing faclUties (as defined in 47 C.F.R. Sections 7l3.3571(a)(I) (AM), '73..8672(a)(l) (telev1s!on), or
73.S573(a)(I) (FM» gIve local notIce In a newspaper of general cIrculation In the communIty to WhIch the statIon
Is licensed. ThIs publication requIrement also applies with respect to maJor amendments thereto as defined in
47 C.F.R. Sections 73.S571(b) (AM),73.3572Cb) (television), and '73.S573(b) (FM).

(2) Completion of publication may occur within 00 days before or after tendering of the applicatIon. Compliance or
Intent to comply wIth the public notice requIrements must be certIfIed In SectIon VII of this applicatIon. The
information that must be contained in the notice of flllng is described in Paragraph (f) of 47 C.F.R. Section
73.3580. Proof of publication need not be fUed with this application.
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F. A copy of this completed applicaUon and all related documents shall be made available for inspection by the public.
pursuant to 47 C.F.R. section 73.:3626.

G. Replies to questions in this form and the applicant's statements constitute representations on which the FCC wlll
rely in considering the application. Thus. Ume and care should be devoted to all replies. which should reflect

>...--' accurately the applicant's responsible consideration of the questions asked. Include all information called for by
this application. If any portions of the application are not applicable, so state. Defective or Incomplete 8pPllcatlonl
will be ret~ned without conllderatlon. Furthermore, inadvertently accepted applications are also subJect to dismlssal

H. In accordance with 47 C.F.R. section l.66, the applicant has a continuing obligation to advise the Commission. through
amendments, of any substantial and significant changes in the information furnished.

L Amendments to previously fUed applications should be prepared and submitted in triplicate (an original and two
dupllcate copies), signed in the same manner as the original application, and shOUld contain the following
information to identify the application being amended:

(l) Applicant's name.
(2) Service (AM, FM or TV).
(3) Call letters or specify new station.
(4) Channel number (FM or TV) or frequency (AM).

(I) Community of license.
(6) File number (if known) of application being amended.

, (7) Date of·f1l1ng of applicaUon (if fUe number not known).

INSTRUCTIONS FOR SECTION I - GENERAL INFORMATION

A. The name of the applicant stated. in section I shall be:

(l) if a corporation. the EX ACT corporate name;
(2) if a partnership, the nameS of all general partners. and the name under which the partnership does business:
(3) if an association. the name of the individual(S) authorized to act on behalf of the association. and the name of

the association:
(4) if an indiVidual applicant, the full legal name.

In all other sections of this form. the organization name alone w1ll be sufficient for identification of the applicant.

a In section I use the following State abbreviations:

Alabama AL Kentucky KY Ohio OH
Alaska AK Lou1s1ana LA Oklahoma OK
American samoa AS Maine ME Oregon OR
Arizona AZ Marshall Islands MH Palau PW
Arkansas AR Maryland MD Pennsylvania PA
California CA Massachusetts MA Puerto Rico PR
Colorado CO Michigan MI Rhode Island RI
Connecticut CT Minnesota MN South Carolina SC
Delaware DE M1sslss1ppi MS South Dakota SD
District of Columbia DC Mlssourl MO Tennessee TN
Federal States of Montana MT Texas TX

Micronesia FM Nebraska NE U.s. Minor Outlying
Florida FL Nevada NV Islands (etc.) UM
Georgia GA New Hampshire NH Utah UT
Guam GU New Jersey NJ Vermont VT
Hawaii HI New Mexico NM Virginia VA
Idaho ID New York NY Virgin Islands VI
Illinois IL North Carolina NC Washington WA
Indiana IN North Dakota ND West Virginia WV
Iowa IA Northern Mariana Wisconsin WI
Kansas KS Islands MP Wyoming WY
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INSTRUCTIONS FOR SECTION II - LEGAL QUALFICATIONS

A. As used 1n Section II, the words "party to this application- have the follow1n~ mean1ngs:

APPLICANT: The 1nd1vidual or entity seekin~ the proposed. faclllties.

INDIVIDUAL APPLICANT: The natural person applyin~ for the faclllties in his or her own right.

PARTNERSHIP APPLICANT: All partners, includin~ limited partners. However, limited partners in a limited
partnership are not considered parties to the application F the limited partners are not materially involved,
directly or indirectly, in the management or operation of the media-related activltles of the partnership and the
applicant so certifies in response to Quest10n 15(a), Section It SUfficient insulation of a limited partner for purposes
of th1s certif1cation would be assured 1f the lim1ted partnership agreement:

(l) sPecifies that any exempt limited partner (If not a natural person. 1ts directors, officers, partners, etc.) cannot
act as an employee of the lImited partnership If his or her functions, directly or 1ndlrectly, relate to the media
enterprises of the company;

(2) bars any exempt lIm1ted partner from servin~, in any material capacity, as an independent contractor or agent
with respect to the partnership's media enterpr1ses; .

(3) restricts any exempt limited partner from communicatin~ with the licensee or the ~eneral partner on matters
pertalnin~ to the day-to-day operations of its business;

(4) empowers the ~eneral partner to veto any admlsslons of additional ~eneral partners admitted by vote of the
exempt limited partners:

(5) prohibits any exempt limited partner from votin~ on the removal of a ~eneral partner or limits this ri~ht to
sltuations where the ~eneral partner is subJect to bankruptcy proceedinp. as described in Sections 402 (4)-(5)
of the Revised Un1form Limited Partnersh1p Act, is adJudicated incompetent by a court of competent
Jur1sdictlon, or is removed for cause, as determin~ by an independent party;

(6) bars any exempt limited partner from performing any serv1ces to the limited partnership materially relating
to its media activ1ties. with the exception of making loans to. or acting as a surety for, the business; and

(7) states, in express terms. that any exempt limited partner is prohibited from becoming actively involved in the
management or operation of the media businesses of the partnersh1p.

Notwithstanding conformance of the partnership agreement to these criteria, however, the requis1te certincation
cannot be made if the applIcant has actual knowledge of a material in.volvement of the lImIted partner In the
management or operation of the media-related business of the partnership. In the event that the appllcant cannot
certify as to the noninvolvement of the limited partners, the limited partners wlll be considered as parties to this
application.

CORPORATE APPLICANT: All ofncers and directors and each owner of or sub8criber to stock accounting for 5q& or
more of the outstandin~ votes 1n the eorporation. However, where an indiVidual or a s1n~le entity holdS more than
ISOCfb of the applicant's votine: stock, and a simple maJority is all that 1& requ1red to control corporate affairs, other
stockholders are not considered parties to this application.

Where a corporation is a party to this application by virtue of its ownership or sub8cr1ption to 5Cfb or more of the
votine: stock of the applicant, each of the corporate stockholder's directors and -executive officers (president,
v1ce-president, secretary, treasurer or the1r equ1valents) is considered a party to this application UNLESS the
applicant subm1ts a statement establishing that an 1nd1v1dual director or officer wlll not exerc1se author1ty or
1nfluence 1n areas that w1ll affect the applicant or the proposed station. The applicant should identify the
1ndiv1dual by name and title, describe the individual's duties and responsiblllties. and expla1n why that person
should not be attributed an 1nterest 1n the corporate applicant or considered a party to this application. In add1t1on.
a person or entity hold1ng an ownersh1p 1nterest 1n the corporate stockholder of the applicant is considered a
party to this application ONLY F that interest, when mult1plied by the corporate stockholder's interest in the
applicant, would account for 5q& or more of the votes of the applicant. For example. where X owns or subscrIbes to
stock accountine: for 215q& of the applicant's votes. only those stockholders of corporation X which hold stock
accounting for 20,*, or more have a 5,*, indirect interest in the applicant (.215 x .20 - .cl6) and, therefore, are
.considered parties to-this application. In applying the multiplier, any entity holding more than 50'*' of its
subsidiary wlll be considered a lOO,*, owner.
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If any stockholder acreement ex18ts pertaining to cooperative voting accounting for 5~ or more of the votes, that
block of stock 18 recarded as If held by a single entity and any stockholder holding 5~ or more of the stock In
that block 18 considered a party to th18 appllcation.

An Investment company, Insurance company or trust department of a bank 18 not considered a party to th18
-J appllcation F Its acgrecated holding accounts for less than 10~ of the outstanding votes In the appllcant AND F

the appllcant certifl88 that:

(l) such entity exercises. no Influence or control over the corporation, directly or Indirectly; and

(2) such entity has no representatives among the offlcers and directors of the corporation.

ANY OTHER APPLICANT: All executive officers. members of the governing board and owners or subscribers who
hold 5~ or more of the votes In the applicant.

B. M used In Section II, the words -non-party equity owners in the appllcant- have the followlne meanings:

PARTNERSHIP APPLICANT: All holders of equity Interests In the appl1cant that are not considered part188 to the
appllcation, Includlne all llmited partners. In the event there are more than flfty (150) owners of equity Interests
In the appllcant, only those who own 5~ or more of the total equity In the appllcant are considered non-party
equity owners for purposes of Section IL

CORPORATE APPLICANT: All holders of equity Interests In the appllcant that are not considered parties to the
appllcatlon, Includlne all nonvotlng stockholders. stockholders with 1888 than 5~ voting stock Interest and
stockholders with 1888 than a maJority Interest In votlne stock where a single entity owns more than I)()(lb of the
votine stock. In the event that there are more than flfty (150) stockholders or owners of equity Interests In the
appllcant, only those who own 5~ or more of the total equity In the appllcant are considered non-party equity
owners for purposes of Section IL

ANY OTHER APPLICANT: All holders of equity Interests In the appllcant that are not considered parties to the
appllcation.

C. An attributable Interest 18 an ownership Interest In or relation to an appllcant or llcensee which w1l1 confer on Its
holder that degree of Influence or control over the appllcant or l1censee as should subJect it to llmltation by the
Comm1sslon's multiple ownership rules. Parties to the appllcation are holders of attributable Interests. Non-party
holders of equity Interests In the appllcant are holders of nonattrlbutable Interests. Whlle these holders of
nonattributable Interests are not considered parties to the appllcatlon, Section II Information must be proVided for
them. Moreover, they may have attributable Interests In other media that are considered under the Comm1ss1on's
cross-Interest pollcy which seeks to ensure the promotion and maintenance of arms' length competlt1on between
stations In the same area. For example, a llmlted partner In an appllcant, which has made the above partnership
certification, may have an attributable Interest In a newspaper or broadcast station In the same area. or in a
station with contours that overlap the appllcant's proposed station, or In a cable telev18ion (CATV) system that 18
located within the Grade B contour of a proposed television station. see. generally, 47 C.F.R. Sections 73.3I5l55 and
76J501 as to the relevant contours. If so. the appllcant 18 reqUired:

(I) to Identify the Individuals or entlt1es that have an attributable Interest In another medium of mass
communications In the area;

(2) to state the nature and extent of the Interest In the appllcant; and
(8) to Identify the other medium and the nature and extent of the Interest held.

In situations In which a marital relationship 18 Involved. the Interests held by one spouse are presumptively
attributed to the other and both spouses may, unless th18 presumption 18 rebutted by an appropriate showing, be
considered to be holders of attributable Interests and parties to this appllcatlon.

D. All appllcatlons must comply' with Section 810 of the Communications Act, as amended. Specifically, Section 310
proscribes Issuance of a construction permit to an allen, the representative of an allen, a foreign government or
the representative thereof, or a corporation organized under the laws of a foreign government. This proscription
also applles with respect to any corporation of which any officer or director 18 an allen or of which more than
20~ of the capital stock Is owned or voted by aliens. their representatives. a foreign government or Its
representative, or by a corporation organized under the laws of a foreign country. This proscription could llkewlse
apply to any corporation directly or Indirectly controlled by another corporation of which (a) any offlcer Is, (b)
more than 25~ of the directors are. or (c) more than 25~ of the capital stock Is owned or voted by.....allens. their
representatives. a foreign government or Its representative. The Commission may also deny a construction permit
to a corporation controlled by another corporation organized under the laws of a foreign country.
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Section 310 of the Communications Act has been interpreted with respect to llmJted partnershlp8 to prohlblt equity
contributions or votinc Interests of alien limIted partners, which In the accrecate exceed 2Q4I) In a mo.dcut
licensee or whIch In the accregate exceed 25417 In a partnership which holds a controlllnc inter.t In a broedcast
licensee. The Interests held by aliens In a licensee throu~h Intervenlnc dom..ueany oreanlZed limIted
"l8.rtnerships can be determIned by multipllcation of any Intervenlnc Insulated Inte~ in the manner _t forth

-Joove with respect to corporate applicants. except that Insulated limited partnership Intel'88t8 exceedlnc 150417 may
be multiplied rather than consldered as a 100417 Interest. However. the multiplier is not used In calcu1aUn~ the
limited partnershIp link In the ownershIp chaln UNLESS the applicant 11 able to certify that the allen partner is
effectively Insulated from active Involvement In the partnershIp affairs. For example, see Instruetlon A. above.

The applicant must determIne the cItizenshIp of each officer and director. It must also determine the cItizenship of
each shareholder or else explaIn how it determIned the relevant percentaces. For l~e corporations, a sample
survey using a recocnlzed statistical method is acceptable for this purpose.

Eo CommissIon policies and lltication reporting requirements for broadcast applicants have been revised with a view
to focusing on misconduct whIch vIolates the Communications Act or a Commlsslon rule or policy and on certain
specified non-FCC misconduct which demonstratel the procl1vity of an appllcant to deal truthfully With the
CommissIon and to comply with Its rules and pollcies. The ca~ories of relevant non-FCC mt.oonduct include: (l)

misrepresentations to any other governmental unit resulting In criminal or civil violations; (2) criminal
convIctions InvolvInr; false statements or dishonesty: (8) certain felony convictions; and (4) adJudicated violations
of anticompetitive or antitrust laws that are broadout related. The parameters of the revlaed pollcles and
requIrements are fully set forth in Character Qualifications, 102 FCC 2d 1179 (1985), reconslderation denied, 1 FCC
Red 421 (1986).

INSTRUCTIONS FOR SECTION III - FINANCIAL OUALFICATIONS

A. All applicants fmng Form 001 must be financlally qualIfIed. to effectuate theIr proposals. Certain appllcants (l.e.. for
a new station, to reactivate a silent station, or if specIfically requested by the Comm1sB1oO> must demonstrate theIr
financial qualIfications by fmng Section IlL DO NOT SUBMIT Section III if the appl1cation is for changes In
operating or authorized fac1l1ties.

B. An applicant for a new station must attest it has sufficient net liquId assets on hand or committed sources of funds
to construct the proposed fac111ty and operate for three months without addItional funds. In so certifyIng, the
appllcant is also attestinc that it can ana wlll meet all contractual requIrements. if any. as to collateral, guarantees.
donations, and capItal Investments. As used In Section IlL -net llquid assets" means the lesser amount of the net
current assets or of the liquid assets shown on a party'. balance sheet, with net current assets beIng the excess of
current assets over current l1ablUties.

C. Documentation supporting the certifIcation of fInancIal qu-.lIf1catlons need not be IUbmitted with this application
but must be aVailable to the Comm1ss1on upon request. The Comm1ss1on encouraces that all flnanclal statementl
used In the preparation of this application be preparecl in accordance with generally accepted accounting
prInciples.

D. m(a) The applicant must estimate the inl'lal costs or ool\ltructIng and operating the fac1l1ty proposed In the
application. The estimate for constructing the facUlty should Include, but Is not limited to, costs incurred for
Items listed below. In calculating costs for the IteMS below, determIne the costs for the items in place and
ready for servIce, IncludIng amountl for labor, lupen1s1on, materials, IUppl1es, and freiCht:

Antenna System (includIng antennL antenn.. tower. transm1ss1on Une, phasIng equIpment, ground IYstem,
coupling equIpment and tower Ucht1n~):

RF Generatin~ Equipment (includlnc transmmer, tubes, rUters, diplexer, remote control equIpment, and
""-,, automatic log~er);

Monitorlnc and Test Equipment (IncludIng fr1tquency monItor, modulation monitor. OSCll108COp8, dummy load,
vectorscope. and vIdeo monitors);

Program OrIgination EquIpment (lnoluding aontrol consoles, fIlm chains, cameras, audIo tape equipment,
vIdeo tape equIpment, proeram and distrIbution ampllfiers, Umiters, and transcription equIpment);

Acquirlng Land;

AcquIrIng, RemodeUng or Constructing BuildInlS;
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services (Includlnc 18lal. engineering. and Insta.lla.tlon' costs); and

Other .M1soellaneous Items (includlnl moblle and STL equipment. non-technical studio rurnlshlncs. etc.)

(b) The estimate must also include the costs of operatlnc the proposed fac1l1ty for the nrst three months,
includlnl the costs of proposed proeramminl. without relylnc on adven1s1nc or other revenues to meet

J operatlnc costs. To arrive at an estimate of the total costs to be met by the applicant, the total construction
costs should be added to the estimated cost of operation for three months.

(2) The applicant must also Identify. in the application, Its sources of fundlnl for the oonstructlon and operation of
the proJ)C*d fac1l1ty for the first three months. For each source of rundlnc. the applicant must identify the
IOUrce'. name, address. telephone number, a oontact person If the source Is an enUty. the rela.tlonshlp (If any)
of the source to the applicant, and the amount of runds to be supplied by the source. The total amount of funds
to be supplied by all the sources listed should equal or exceed the estimated cost of oonstruetlon and operation
oomputed In accordance with pe.rB.lraph (l) and stated in the application In response to Question 2, section IlL

The fundlnl sources listed on the application should Include, If applicable: exlsUnc capital. new capital. loans
from banks (identified separately). loe.ns from others (ldenUfled separately). proMts for exlsUDi operations.
donation.. and net deferred credit from equipment suppUers (ldentiMed separately and determined by
deduotlnc from the deferred credit the down payment, payments to prinolpal. and Interest payments>. (Note: If
the Mrst equipment payment Is due upon shipment, the applicant must include Mve monthly payments; If due
In eo days. four monthly payments; If due In 60 days. three monthly payments. etc.>

(8) The appllcant must also have on hand, at the time it Mles its application, BUT NEED NOT SUBMrT WITH THE
APPLICATION, the following documentation:

(a) For the applicant:

A detailed ba.la.nce sheet at the close of a month within 90 days of the date of the appUcation showlnl the
applicant's flnanclal position.

A statement showlnl the yearly net inoome, after Federal Income tax' for each of the past two years,
received by the applicant from any source.

(b) For each person Identified in response to Question a. section IlL who has .....dy rurnlshed runds. purchased
stock. extended oredit, or guaranteed loans:

A copy of the 8.lreement oblilaUng the party to furnish funds. showlnl the amount furnished, the rate of
interest, the terms of repayment, and security. if any.

(c) For each person IdenUned In response to Question e. section III, who has IIgreed to furnish runds. purchase
stock. extend credit, or guarantee loans. a ba.la.nce sheet or a Mnanclal statement showlnc.

All UabUltles and current and liquid assets sufficient to meet current UabUlties;

Flnanclal &bUlty to comply with the terms of the 8.lreement to rurnlsh runds, purchase stock. extend
oredlt, or luarantee loans; and

Net Inoome after Federal Income tax' receiVed for the put two years.

Note: If the statement does not indicate current and liquid assets sufficient to meet the proposed commitments,
the nnanc1al statement must be supplemented by a statement showinl how non-liquid assets wlll be used to
provide the funds, and the extent to which suoh assets have liens or prior obligaUons against them.

."-,,,

(d) For Mnanc1al Institutions or equipment manUfacturers, Identified In response to Question a. secUon III. who
have 8.lreed to make a loan or extend credit:

The document by which the InsUtution or manufacturer has agreed to provide the loan or oredit, shOWing
the amount of loan or credit, terms of payment or repayment of the loan, collateral or security required,
rate of Interest to be ch&rled. and special requirements (8.1.. moratorium on principal or Interest, Waiver of
oollateral, etc.>; and

A statement from any parties reqUired -to provide special endorsements showing their wlll1niness to
proVide such endorsements.
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E. It is Commlsslon policy not to approve extensions of time for construction on the buts of financial lnablllty or
unwlllingness to construct.

INSTRUCTIONS FOR SECTION rJ-A - PROGRAM SERVICE STATEMENT

Applicants need only Mle a proeram service statement called for in section IV-A of thIs application. See
Deregulation of Radio, 84 FCC 2d 968 (198l), reconsideration denled. ff1 PCC 2d 7'J1; and Commercial TV Stations, 98
FCC 2d 1076 (1984), reconsideration denied. 60 RR 2d 526 (1986).

INSTRUCTIONS FOR SECTION rJ-8 - INTEGRATION STATEMENT

The applicant's inteeration statement must identify each principal who wlll parUcipate in the manaeement of the
station. hIs or her position. duties and hours. and for each principal whether a qualitative credit w11l be claimed
for minority status. pest. local residence. female status. broadcast experience or civic actiVity. Any clalm for
-daytimer" preference must also be stated. An applicant may lnclude its int.eeration statement in thIs application.
but it must fUe its inteeration statement with the Commlsslon by the amendment as-of-r1Iht date in PM
proceedings. or the "B" cut-off date in AM and televlslon proceedinp. If an applicant fails to d1sclose its
integration statement by the amendment as-of-right or "B" cut-off date, whichever Is applicable. It wlll receive no
credit for inteeration in the comparative hearing.

INSTRUCTIONS FOR SECTION V - ENGINEERING DATA AND ANTENNA AND SrTE INFORMATION

A. An indication as to the specific transmitter make and model is not reqUired on the application. Rather, any
subsequent permit author1Z1ng construction Will require installation of a type accepted transmitter or one
complying with the provlslons of 47 c.F.R. section 7B.1660. Applicants for AM fac1l1ties are reminded of the
maximum rated power limitations for transmitters imposed by 47 C.F.R. section 7B.16elS.

B. Prior to January 4, 1982, parUes submitting AM directional antenna patterns pursuant to 47 c.F.R. sections 7B.1150 and
73J52 (standard patterns and modlMed standard patterns) had to submit patterns which were tabulated and plotted
using units of mlllivolts per meter at one mlle. Beginning on January 4, 1982, such patterns must be tabulated and
plotted using units of mllllvolts per meter at one kllometer. Applications which are amended shOUld use the units

'in effect as of the day of submlsslon of the amendment. Applications which were on Mle prior to January 4, 1982,
need not be amended solely for the purpose of conversion to metric units. Applications which are submitted using
the wrong units wlll be returned unless they are promptly amended to use the correct units. see 47 C.F.R. Section
73.l81(f) concerning uses of the metric system with AM stations.

C. When applying for FM station construction permit. one of the submlsslons reqUired by FCC Porm SOL section V-a
is a 715 minute series U.s. Geological SUrvey topographic quadrangle map upon which is marked the transmitter
site. The Commlsslon recommends that applicants submit at least one original copy of each appropriate fUll-scale
USGS quadrangle map, if available. with the transmitter site properly marked and labeled.

In order to allow the Commlsslon's processing starf to verify the correctness of the geographic coordinates
proVided in an PM application. it is necessary for thIs site map to show along the printed margin of both axes at
least two coordinate markings. specifically labeled by the USGs, one on either side of the marked site.
Addltlonally, a scale of kllometers (if available) or mlles and all of the identifying map information must be
included. The site should be plotted on a full scale map, and all of the contour lines must be clearly visible. Faded,
smudged or otherwise lllegible maps are unacceptable. Photocopies are acceptable in lieu of actual USGS maps,
provided they are clear, dark and leglble. It is not necessary to submit an entire map (although this is perfectly
acceptable), but only as much as is necessary to fully comply with the requirements described above.

In certain cases it may be inconvenient to provide a full scale photocopy which includes both the site and the
margins. This can occur when the site lies toward the center of the map. In this case the following alternative is
acceptable. Provide a full scale copy of the section of the map containing the site. ThIs copy must include either
four of the standard printed cross-marks or one margin and two cross-marks. Pine lines should be drawn between
the marks in such a fashion as to enclose the site. Each of these lines shOUld be labeled with the appropriate
latitude or longitude. ThIs full scale map section must include all the information specified in the previous
paragraph. In addltlon. a reduced copy of the entire map must be included to allow the Commlsslon's staff to
verify that the lines have been correctly labeled.

D. The latitUde and longitude COOrdinates for all points in the United States are based upon the 1927 North Amerlcan
Datum (NAD 27>. The National Geodetic Survey is in the process of replacing NAD 27 with the more accurate 1983
North American Datum (NAD as) and updating current topographic maps with NAD as datum. In addition,
coordinates determined by use of the satelllte-based Global Positioning System already renect the NAD as datum.
To prevent lntermixing of data using two different datums. however, the Commission announced that untll
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rurther notice, applicants are to furnish coordinates besed on NAD 'Z1 datum on all submissions and the
Comm1ss1on w1ll continue to specify NAD 'Z1 coordinates in its data bases and authorizations. In addition. applicants
who have already nled applications with coordinates that reflect NAD 83 datum must provide NAD'Z1 coordinates
to the appropriate Comm1ss1on licensinlt bureau. see PubUo Notice, entitled "PCC Interim Procedures for the
Specification of G8Oltraphio Coordinates; 3 FCC Red 1478 (1988). Accordinltly, in rurnishinlt the informatlon called
for in Section V (e.g., V-A (AM) "4, v-a (FM) "2, V-c (TV) "2), NAD 'Z1 datum should be used.

~ following Ituidance is proVided for the questions regarding environmental impact (V-A (AM) tt14.V-B (FM) $120,
V-C (TV) "20):

(1) Place an (X)
faoll1tyUes)
Comm1ss1on
proposed:

in the appropriate box to indicate whether a Comm1ss1on Itrant of the proposed communication
may have· a siltnincant environment impact as defined by 47 C.F.R. Section 1.1007. Briefly.

Itrant of an application may have a significant enVironmental impact if any of the following are

(a) A fac1l1ty is to be located in sensitive areas (e.g.. an offioially desiltnated w1lderness area, a w1ldUfe
preserve area, a Mood plain) or w1ll physically or visually affect sites siltnificant in American history.

(b) A fac1l1ty whose construction w1ll involve siltnificant chanlte in surface features.

(c) The antenna tower and/or supportlnlt structure(s) w1ll be equipped with hilth intensity white lights and
are to be located in residentia1 neilthborhood&

(d) The fac1l1ties or the operation of which w1ll cause exposure of workers or the Iteneral public to levels of
radio frequency radiation in 'excess of the -Radio Frequency Protection Guides" recommended in -American
National Standard Safety Levels with respect to Human Exposure to Radio Frequency Electrom&ltnetic
Fields, SOO kHz to 100 GHz; (ANSI C95. 1-1982>. by the Institute of Electrical and Electronics Enltineers, Inc.,
345 East 47th Street, New York, New York 10017.

(2) If you answer Yes, submit the reqUired Environmental Assessment (EA). The EA includes for antenna towers and
satelllte earth stations:

(a) A description of the fac1l1ties as well as supportinlt structures and appurtenances. and a description of the
site as well as the surroundiOlt area and uses. If hi&,h intensity Ulthting is proposed or ut1l1zed within a
residential area, the EA must also address the impact of this Ughtinlt upon the residents.

(b) A statement as to the zoniOlt classification or the site, and communications with, or proceedings before and
determinations Uf any) made by zoninlt, planning, environmental or other local. state or federal author1t1es
on matters relatiOlt to environmental effect.

(c) A statement as to whether construction of the facUlties has been a source of controversy on environmental
Itrounds in the local community.

(d) A discussion of environmental and other considerations which led to the selection of the particular site
and, if relevant, the particular fac1lity; the nature and extent of any unavoidable adverse environmental
effects, and any alternative sites or fac1l1ties which have been or mi&,ht reasonably be considered.

(3) The information submitted in the EA shall be factuai (not Ultumentative or conclusory) and concise with
sufficient detall to explain the environmental consequences and to enable the Comm1ss1on, after an
independent review of the EA, to reach a determination concerning the proposal's environmental impact, if
any. The EA shall deal specifically with any feature of the site Which has special environmental signincance
(e.g.. Wilderness area, wildlife preserves, natural mi&,ration paths for birds and other wildlife, and sites of
historic. architectural, or archeolO&'ical value). In the case of historically siltnificant sites, it shall specify the
effect of the fao1l1ties on any distriot, site, bu1ldinlt, structure or obJect listed in the National Register of

~J Historic Places, S9 Fed. Reg. 6402 (February 19. 1974>. It shall also detall any substantial change in the character
of the land ut1l1zed (e.g.. deforestation, water diversion. wetland f1ll, or other extensive change of surface
features). In the case of wilderness areas, w1ldUfe preserves, or other Uke areas, the statement shall discuss the
effect of any continuin&, pattern of human intrusion into the area (e.g.. necessitated by the operation and
maintenance of the fac1l1Ues>.

The EA shall also be accompanied with evidence of site approval which has been obtained from local or federal
'.y land use author1t1es.
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(5) To the extent that such information is submitted in another part of the application. It need not be duplicated in
the EA, but adequate cross-reference to such information shall be supplied.

(6) An EA need not submitted to the Commission if another agency of the Federal Government has assumed
responsibUlty (a) for determining whether the facllltles in question wlll have a significant effect on the
quality of the human environment and. (b) if It wlll affect the environment, for invoking the environmental
impact statement process.

INSTRUCTIONS FOR SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

A. Applicants seeking authority to construct a new commercial. noncommercial or international broadcast station.
applicants seeking authority to obtain assignment of the construction permit or license of such a station, and
applicants seeking authority to acquire control of an entity holding such construction permit or license are
required to afford equal employment opportunity to all qualified persons and to refrain from discriminating in
employment and related benefits on the basis of race, color. religion, national origin or sex. See 47 C.F.R. Section
73.2080. Pursuant to these requirements, an applicant who proposes to employ five or more full-time station
employees must establish a program designed to assure equal employment opportunity for women and minority
groups (that is, Blacks not of Hispanic origin, Asian or Pacific Islanders. American Indians or Alaskan Nativas, and
Hispanics). This is SUbmitted to the Commission as the Model EEO Program on FCC Form 396-A, which should be
fUed as part of the application. If minority group representation in the avaUable labor force is less than five
percent Un the aggregate). a program for minority group members is not reqUired. However, a program must be
fUed for women since they comprise a significant percentage of virtually all area labor forces. If an applicant
proposes to employ less than five full-time employees, no EEO program for women or minorities need be fUed.

B. GUidelines for developing an Equal Employment Opportunity program are set forth in FCC Form S96-A.

NOTE: This five-point Broadcast Equal Employment Opportunity Model Program Report (FCC S96-A) Is to be utlllzed
only by applicants for new construction permits, assignees and transferees.

INSTRUCTIONS FOR SECTION VII - CERTFICATIONS

A. Applicants for a new AM, FM or TV broadcast station or for a maJor modification of the authorized faclllties of
such stations (as defined in 47 C.F.R. Sections 782671(a), 78267S(a). or 782672(a). respectively) are reqUired to give
pUblic notice of the fUlng of their applications by publication in a local newspaper and/or by broadcast
announcements in accordance with 47 C.F.R. Section 78.l358O.

B. An applicant need not have a binding agreement or absolute assurance of the avallablllty of the transmitter site it
proposes to utUlze. However. the applicant must be able to show that it has obtained reasonable assurance that the
proposed site is avaUable to it. The Commission's requirements wlll be satisfied where an applicant has contacted
the property owner or the owner's representative and has obtained reasonable assurance, in good faith, that the
proposed site wlll be available for the intended purpose.

C. The original of this application form must be signed by the applicant. The reqUired copies can be conformed. See 47
C.F.R. Section 73.GI51l3.

NOTE: Certification of site avallabUlty is required only in applications for authority to construct a new station or to
change the site of an existing faclllty.
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CERTIFICATE OF SERVICE

I, Judith M. Harris of the Law Firm of McCabe & Allen, do
hereby certify that I have caused to be served, this 24th day of
May, 1991, by First-class mail, postage prepaid, a copy of the
foregoing "Motion to Enlarge Issues Against JEM Productions Limited
Partnership" on the following:

* Honorable Edward Luton
Administrative Law Judge
Federal Communications commission
2000 L Street, N.W., Room 225
Washington, D.C. 20554

* Paulette Laden, Esq.
Hearing Branch
Federal Communications commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Counsel for the Mass Media Bureau

David Honig, Esq.
1800 N.W. 187th Street
Miami, FL 33056

Counsel for Peaches Broadcasting, Ltd.

Arthur Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
2033 M Street, N.W., Suite 207
Washington, D.C. 20036

Counsel for Douglas Johnson

James L. Winston, Esq.
RUbin, Winston & Diercks
1730 M street, N.W., Suite 412
Washington, D.C. 20036

Counsel for Northeast Florida Broadcasting Corp.

Avelino G. Halagao, Esq.
7799 Leesburg Pike, suite 900
Falls Church, VA 22043

Counsel for JEM Productions, Ltd. Partnership

Federal Aviation Administration
Office of Chief Counsel, AGC-230
800 Independence Avenue, S.W.
Washington, D.C. 20591

*courtesy Copy, Hand-delivered


